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Deputy R.C. Duhamel of St. Saviour (Chairman):

Well, | have got to read out the notice again,\arg meeting we have to do it. |
should know it by now off by heart but | do noto 8 is important that you fully
understand the conditions under which you are appeat this hearing. The panel's
proceedings are covered by parliamentary privitbgeugh Article 34 of the States of
Jersey Law 2005 and as a result you are protented lbeing sued or prosecuted for
anything said during this hearing, although this/ilgge should obviously not be
abused. Proceedings are being recorded and tiatists will be made available on
the Scrutiny website. That is probably the wrorgssage but that is the one we have
got. Right, questions we have got for you todasedHie, | mean they are all
relatively easy ones and | am sure you will pasth vilying colours with your
answers. One of the first things we want to logkwae have kind of grouped them
into order, is that when the States moved to neniet government in 2005-ish, the
Council of Ministers came forward with a StrateBian 2006-11 which was endorsed
by the States Assembly in full and under that plamjer 4.4.5 “What we will do”
indicated was to debate and implement in 2007 amqulity strategy for Jersey,

including proposals for monitoring and publishireyéls of local air pollution and



targets, policies and timescales for reductionaiirpollution levels that reflect best
practice globally. The lead responsibility waseagivto Planning and Environment.
Now since that time in 2006, | think it was early, @&pril, we have had a number of
reviews and it would appear that although you wpw down to be the lead
department, it would appear that some of the resipidities have possibly been
moved to Environmental Health. So what we wouké lio ask you first of all to kick

off is what action has been and is being takenHhay Rlanning and Environment
Department to ensure that the air quality compligs best practice and the aims
outlined in the Strategic Plan at 4.4.5?

Senator F. E. Cohen (The Minister for Planning andEnvironment):

Well, firstly 1 find it a little curious that the t&ategic Plan places responsibility for
this area with my department. | suppose | shoakklspotted it, but had not done so
because fairly clearly responsibility for producitite strategy has passed to the
Health Protection Department which of course, as koow, is under a different
Minister. So effectively the responsibility haswnpassed to the Health Protection
Department and they are assessing our ability &t the international obligations and

it is their responsibility to bring forward the ppasals.

Deputy R.C. Duhamel:

Do you see that as a particular problem? Becausmild have thought that Planning
and Environment are there to give its weight andlésh out overarching strategic
ideals with respect to the environment, and theifenmental Services Department
are really acting in an executive or monitoringertly and large and | would have
thought that meant the thinking goes on in one elaad the action goes on

somewhere else.

Senator F. E. Cohen:

Well, | was not around at the time that responisiéd were carved up between the
various different new Ministers, but | would haveught it was far more logical that
Health Protection for the majority of its workinglation to areas like this, should fall
under the Environment Department. This work shdwddthe responsibility of the

Environment Department. But, having said thas rot. So perhaps it --



Deputy R.C. Duhamel:
This appears to be the problem; it was at the Iméggnof 2005 and 2006, but it would
appear that as at the beginning of 2007 the redmbiass appear to have shifted.

Senator F. E. Cohen:

| do not think that the responsibilities have sdft| think they were always, as |
understand it, with the Health Protection Departiveerd the Strategic Plan should
have been more precise. | think it is probablyeaor in the Strategic Plan. If not an
error, it should have been more carefully explaingtin the Strategic Plan because,
as | understand it, it was always intended thatjaality would be the responsibility

of the Health Protection Department.

Deputy R.C. Duhamel:

Right. So in terms of the actions that have bemtertaken by your Planning and
Environment Department over the last 18 monthsopicsuld you perhaps outline to
us what has taken place or has the responsihitytjeen completely devolved?

Senator F. E. Cohen:

There have been some responsibilities undertakehebfnvironment Department in

that the Environment Department, for example, arescious that air quality is part of

environmental impact assessments. But the maindselunderstand it, and | am far
from an expert on air quality, is to have adequatnitoring; the equipment to

adequately monitor air quality and again, as | ustdad it, the equipment currently
used is relatively primitive and the cost of acogrthe appropriate equipment is,
again as | understand, about £140,000 and the HHe&atitection Department and

Environment Department are looking at ways of fgyia encourage the developers of
the waterfront to come up with the funds eitheptwchase the equipment or to rent
the equipment so that they will be able to mongtiorquality on the waterfront before

they start, during the construction and after tlagenfront is completed. Whether that

will come to anything, | am afraid | do not know.

Deputy R.C. Duhamel:
Right. So are there particular resources, monetgsgurces, financial resources that

have been specifically allocated to this area witaur department?



Senator F. E. Cohen:

Not that | am aware of within my department and asn sure you are aware, my
department is pretty stretched resources-wise. Alagk that was within the
Environment budget has more than been taken upowmitimecent decision to proceed
with the purchase of equipment and training prognas in relation to foot and
mouth, which I think have cost between £60-80,00f that was unbudgeted, so there
certainly is not any slack within my departmentatiget. Of course, remember that
the monitoring and assessment work is carried guhé Health Protection Unit and

that does not come under my budget anyway.

Connétable A.S. Crowcroft of St. Helier:

Before you go on to resources, can | stay a liiitdonger on responsibility? You

said at the start you thought it was curious teaponsibility was given to the P. and
E. (Planning and Environment) in the Strategic Rlad that you had not spotted it. |
know your officer is not here yet, but if | am inet situation where my officers had
not picked up a fairly fundamental responsibilityr fdelivering something to the
States as part of an overarching plan, | would fegty cross with them. | mean, it
does seem to me that somebody has not read thismdot in the Environment

Department and has not come to you and said: “Minislook, we have not

discharged our responsibilities.”

Senator F. E. Cohen:

Well, | do not think that is really the case andyb® | have been slack in the
language | used. The Planning and Environment Dmeat is responsible for
reports on compliance. Very clearly the DirectbEavironment who is an extremely
competent person knew what was in the Strategic Bégause he was one of those
who was central to the team of crafting the Stiat€&an. But | find it very curious
that we are in a position where the Planning amndrBnment Department effectively
seems to be charged with responsibility for delhngeisomething that is carried out by
another department being the Health Protection.Uhitlo not think that that was
something that could not have been predicted arttape when Chris Newton arrives

we could ask him for the history of that becaukaue told you all | know about it.



The Connétable of St. Helier:

| would like to know why, given 4.4.5, an amendmemat not brought to the
Strategic Plan to shift responsibility. | mean aot sure the responsibility should be
shifted because P. and E. have been given air, \eaier as their overarching
responsibilities and it does seem to me that if taie air out then you could argue:
“Well why leave land and water in?” | mean, it seeto me that these are ... you
know, Planning and Environment does have the giatesponsibility for developing
policy and the Environmental Health Protection Wyaes out and deals with bonfires
and smoking lorries. | mean they are very muchragtiance regulatory body, but
the overarching strategic responsibilities is yguys. | am just curious why your
guys either have not wanted to divest themselvélsadfor why they at least have not
come along and said: “Well, Minister, we are gadindet you down on the Strategic

Plan.”

Senator F. E. Cohen:

| would agree with you in the first part of youregtion but | certainly do not think
that the Environment Department has done anyththgrahan want to incorporate
many of the areas that Health Protection preseantty responsible for within the
Planning and Environment Department. But | amidfte decision was taken, as |
understand it, by an amendment that Senator Syroeight, it must have been in
2004 or 2005. It would seem perfectly logical te that air quality should be within
the Planning and Environment Department. | amidfiiais not and it may be

worthwhile, if you feel that it should be, one obwy recommendations could of
course be that it is shifted to Planning and Emnment.

Deputy R.C. Duhamel:

| think 1 am picking up on the Constable’s poiritspean one of the difficulties that

has been expressed where you do have 2 respadiesbitine responsibility for policy

making and one responsibility for carrying out dte@ccording to those policy

directives or regulations. The question of poac et gamekeeper, if both services
reside in the same department, has been brougbh wher occasions and | would
have thought that it goes without saying that theking part of the job and the laying

down of policy still probably does reside with Riarg and Environment. Although



you may feel that it should reside somewhere el$de action part, the testing,

resides elsewhere.

Senator F. E. Cohen:

| think you are quite right and that is obvioushsiailar process that applies with
waste. Really what needs to occur is a meetingvd®mt Health Protection, the
Minister responsible for Health Protection and Miaster responsible for Planning
and Environment and ensure that the proper elenagatin the proper places. You
very clearly do need to have some separation aiillIfind it surprising that air

generally appears now not to be within the remPlainning and Environment.

Deputy R.C. Duhamel:

So when were those changes implemented? Becayse libok at the reports that are
produced by the Council of Ministers on a regulan@nthly basis to report on the
progress of the Strategic Plan, it does appear dhathe first 2 the Planning and
Environment Department are quite clearly down asdgoen control and on the last

one that was produced it does appear that it iiegkho Health and Social Services.

Senator F. E. Cohen:
Well, | think that it should have appeared as sigfto Health and Social Services or
the Health Protection Department under Health aociab Services from day one.

That is how | understand it.

Deputy P.V.F. Le Claire of St. Helier:

Can | just get this clear? | mean --

Senator F. E. Cohen:
It would be helpful if Chris was here.

Deputy P.V.F. Le Claire:
Yes. | am struggling to understand, did this cleaogcur during the Strategic Plan
debate and then just did not make it into the pfrthis document, or did it occur at

the Council of Ministers?



Senator F. E. Cohen:

There has been no discussion of which | am awasmember | have not been to
every Council of Ministers - around shifting resptmlity of this from the
Environment Department to any other department.l ®ally am unable to tell you
what date it shifted.

Deputy P.V.F. Le Claire:
Did you not say to me earlier that it was an amesntrby Senator Syvret?

Senator F. E. Cohen:

No, the amendment by Senator Syvret was an amendinanshifted the Health
Protection Department as a whole, as | understiaricbm originally an intention to
put it within the Environment Department to the Hedepartment. | understand
that there was some tension over that. | do radtyr&now the story because | was

not around at the time.

Deputy R.C. Duhamel:

Okay. So would it be your intention then, bearimgnind that there does appear to
be a lack of progress against the stated targetsuse it does indicate in the Strategic
Plan that we were due to debate and indeed impleme2007 - we have only got
another month and a bit to go to the end of the yaa air quality strategy for Jersey
which would have presumably included some timefrdonehe bringing forward of
any legislation to give weight to the target seftor the productions. Do you intend
to follow through and ask either for the responsibs to be reinstated in your
department or indeed for some work to be undertéketine Council of Ministers to
ensure that adequate financial monies are provideHealth and Social Services
through the Environmental Protection Service ineortb discharge the aims of the
strategy?

Senator F. E. Cohen:

Well, clearly it is not a satisfactory position thihe Strategic Plan gives a clear
indication of bringing the matter forward by thedesf the year and we are not going
to do so. What we need to do now is to get taothtéom of this and come up with a

programme, albeit that it is delayed, to ensuré Wecomply with the undertakings



of the Strategic Plan as early as possible. | daelrtainly hope that we can bring

forward a timescale proposal within the next cowgfleeeks.

Deputy R.C. Duhamel:

| do find it also curious and perhaps you woule lik comment that in the documents
reporting the progress on the strategic commitmethis particular area has been

given kind of green on target kind of arrows, wilasré& would appear that perhaps
they should have been given a red kind of goingla#fscale arrow. There does seem
to appear, on first look, that perhaps the truth hat particularly been shown in the

progress given for this particular item.

Senator F. E. Cohen:

Well, the smiley face green, red and amber is yeall embryonic process. | mean |
have not spotted it in relation to this one butréhbave been other areas in my
department where | have looked at the colour amdl 8dang on a minute, that is a
bit odd” and we have looked through it and found that it was wrong. It depends
on what targets are being used. You will ofterdfihat there is a singular odd
measure that is used to determine the performahae area of the department and
one example is within Planning; that the key deteamt is the number of
applications that are determined within 8 weeksell\Wnh my view, if you are trying
to, for example, raise the standards of designdeartment, it is just inconceivable
that you could deliver the majority of decisionsthin 8 weeks unless you refuse
everything. So, you know, that is an area wherealays get a red and | cannot see
that you could do anything better than that andul like to change the target. In
this area | think it probably just has not beentsgb | do not know what the

particular measure that is used to identify whethisrred, green or orange.

Deputy R.C. Duhamel:

Measure of spin clearly, yes? Professor Laxen?

Professor D. Laxen:
If 1 can just make an observation at this stage@mFwhat | see there seems to be a

lack of clarity as to responsibilities, from whaishbeen said so far. Related to that



you then said: “We need to bring forward a prograrimmmake this happen.” | was

wondering who the “we” was in that answer?

Senator F. E. Cohen:

Well, the “we” will have to be Environment and HetaProtection under Health. Part
of the problem with lack of clarity is | am trying answer questions without my
officer and | make no bones about the fact thatdvk very little about this subject.
You know, | cannot deal with every subject withive tdepartment and this is one |
know very little about. | had a briefing yesterdag | am sort of trying to struggle

through, but I am far from an expert in the area.

Deputy R.C. Duhamel:
Can | just ask then, has the issue of air qualégrbdiscussed at the Council of
Ministers meetings and if so, on how many occasams$ what was the outcome of

those discussions?

Senator F. E. Cohen:

To my recollection, it has not been discussed Ih#vie not been at every Council of
Ministers’ meeting. But | certainly do not rememitebeing discussed. It may have
been mentioned in passing, but there has certamher been a proper discussion in

relation to air quality of which | am aware on theuncil of Ministers’ agenda.

Deputy R.C. Duhamel:
Which multilateral agreements are we signed uputoeatly in relation to air quality

strategy?

The Connétable of St. Helier:

Sorry, before you go on to multilateral agreemeads | just ask a further question
about the Strategic Plan since you are about tee®eal am glancing at the other
commitments on the same page of the plan in sedtigndoes appear that an awful
lot of them have either been delayed or slippednebln, for example, is there an
contaminated land strategy that is supposed to haeea consulted on, debated and

implemented by the end of 2007? | am not awatbaifhaving come to the States.



Deputy R.C. Duhamel:

| think you are right, but it is probably divergifrgm the central areas that we are ...

The Connétable of St. Helier:

It strikes me that in terms of -- again | go baok you know, the purpose of an
executive in a department, that as Minister witesth responsibilities, | mean, it
would certainly irk me if | came to a Scrutiny hear and | was asked about my

progress in delivering initiatives and ...

Deputy R.C. Duhamel:
It is the first you have heard of it?

The Connétable of St. Helier:

Yes, and they simply have not been dealt with.eam this Scrutiny review has been
known about for a couple of months and | am sueprsven there was not a last ditch
effort to try and knock something together. Buapipears as you were only briefed
yesterday, that air quality is not very high on #genda of your officers and, as | say,

| am just a bit curious about that.

Senator F. E. Cohen:

Thank you. | do not think it is the case thataiglity is not high on the agenda of the
officers, it is that air quality is not effectivetize responsibility of the department any
more. There is no one more conscientious abouatkas of his responsibility than
Chris Newton and he simply is in a position witistivhere it is not our responsibility
under the current structure. Now whether the tesfuyour report will be that it is
brought back under our control or whether Healtti ep delivering the requirements
of the Strategic Plan, | do not know. But cleaslymething has got to be done
because the present situation is not satisfactdram not going to say that it is

satisfactory because it is not.

Deputy P.V.F. Le Claire:
Can | ask a question? Because we are not intadtual specifics of the air quality
yet, we are still into the notional arguments ofetWter or not a department should be

aware and managing issues. Recently Deputy deiRdle States announced that he
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had decided that an in-vessel composting facilibyila be sited at La Collette, given
its proximity, distance being the reason why he Hadided to choose La Collette
over 11 sites. Now, given the importance of Lal€tt# and given the environmental
concerns of residents in that district over a lgegiod of time on this issue in
particular, and given that the issue of the compitstis predominantly about airborne
particles and smells, et cetera, | found it adiititeresting that his only caveat to it
being sited there was to run his work past youadepent for confirmation that it had
been carried out in the correct way. Now, if tidyccaveat to his siting the compost
enclosed facility at La Collette is to run it pgsiur department and the reasons for
locating it there have been predominantly aboutdise, surely that must involve an
issue of air and why is he coming to discuss thi#t wou unless he feels that the
responsibilities rest with you?

Senator F. E. Cohen:

Well, all I understand in relation to air quality that particular application as far as it
applies to other large applications, is that airaliqy is an element of the

environmental impact assessment and the departoestilts with Health Protection

in relation to environmental impact assessmentaige applications.

Deputy P.V.F. Le Claire:

But surely the reason for him having identified Callette and not the other 11 sites
that he identified as suitable, was because theist have been some factoring of the
suitability of the other sites in relation to thdistance and that again goes back to air.
So then it would suggest to me that his work isedaspon the fact that your
department has some sort of oversight in relatiothé work that he has been doing
for the last 2 years in relation to other sitedyeotoptions, distances, airborne

particles, et cetera.

Senator F. E. Cohen:

| do not think that is the way it works. | thinkat the way an application works is the
applicant, in this case T.T.S. (Transport and Te@hrServices) decides on the site
and then part of the environmental impact assesswenk is the air quality
assessments through the Health Protection Unit. isItnot the Environment

Department that says: “You must produce an enviental impact assessment or an

11



air quality study on all 11 sites and then produsean analysis of the various
different impacts of all the 11 sites.” It is migren the site that has been chosen by

the applicant.

Deputy P.V.F. Le Claire:
So your department was not involved in any envirental impact assessments that

were considered?

Senator F. E. Cohen:

For the other sites?

Deputy P.V.F. Le Claire:

The other sites.

Senator F. E. Cohen:
Not that | am aware of. | mean, there may haven legt, you know, | am not aware

of them.

Deputy P.V.F. Le Claire:
Is that something that would rest with Health? IHelhas been working with them or

would it be --

Senator F. E. Cohen:
Health is consulted on matters including air qyadis part of large environmental

impact assessments, but that is all.

Deputy R.C. Duhamel:

So would you agree, Minister, just to finish thargocular area off, that the overall
responsibility for looking at air quality and satjitargets and regulations and what
not, really needs to be reassessed in terms ofhehair not it lies with your
department still or is across more than one demantror indeed lies with Health and
Social Services through the Environment ProtecBervice?

Senator F. E. Cohen:

12



| would go further than that and say that the cureerangements from what | have
seen appear to be unclear and unsatisfactory. cdnmmendation from the Scrutiny

Panel would be most useful.

Deputy R.C. Duhamel:
Right. Okay, thank you.

Connétable K.A. Le Brun of St. Mary:

Can | just ask just the one question through tlettabse we mentioned about the
smiley man with a tick alongside it. Who did ydink therefore would have given
that tick and suchlike on the progress if it was yaurself? Would it come from the
Health and Social Services, or would it have b&éeough the Council of Ministers?

Senator F. E. Cohen:

No, the way these smiley face things are constdutehat the officers prepare the
report, which is a one pager, in fact | have go¢ onmy bag. It then goes to the
Chief Officer and from the Chief Officer it is thgmt together with all the others and

then given to the Council of Ministers.

The Connétable of St. Mary:

All the others; “others” meaning the reports or dfikcers?

Senator F. E. Cohen:

All the other departments. So you end up with ekpaf smiley faces or sad faces
from each different department. It is not a veoplisticated measure. | mean, it is
an easy way of assessing a department, but it depEmthe quality of the measures
you are using and how relevant they are in curcentext to what the department is
trying to deliver. | have given you an examplet the one in relation to planning is,
in my view, complete nonsense. It will developisita new system. It has got a bit
better. We are now in the third or fourth versiolt.has got a bit better but it still
needs further work. Remember, the whole systemepbrting to the Council of
Ministers as a government, is new and it will takme to sort out and to get it

working efficiently. We are not there yet.
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Deputy R.C. Duhamel:

The overall responsibilities of the Island for signmultilateral agreements generally
lies with the Chief Minister's Department. But, amy particular regard, how are
those responsibilities passed down to the indivtidepartments who would appear to
be closer to the coal face in terms of deliverimg things that the Island would wish

to be signing up to?

Senator F. E. Cohen:

Well, 1 do not know the answer to the question &ram sure Chris Newton can
deliver the answer. But as far as | am aware btigations on the Island through its
relationship with Westminster are delivered throulga Chief Minister’'s Office in
consultation with the relevant department. Theyanmie that | have been involved
with, and that is only at a peripheral level, isoky where | have asked on a regular
basis what is happening with our obligations iratieh to Kyoto. | presume that the
mechanism is that the Chief Executive, or the petbe Chief Executive designates
as having responsibility, discusses the relevaemehts with the director of the
relevant department. Because in many of thesernatienal agreements and

protocols they are multi-departmental.

Deputy R.C. Duhamel:
Right. So what | was driving at really was to sdeether or not there was a simple
kind of analysis to determine whether or not thissegs are led from the top down

through the Chief Minister's Department or indeedairaged from the department

up.

Senator F. E. Cohen:

| think it is a combination of both. | think it ihe Chief Minister down if it is an
international obligation that clearly we have gotdb something about and it is from
the department up if it is in relation to someththgt the department would like to
deliver. As an example of that, | am very keerptomote higher environmental
standards in building construction, so | am lookimgconventions we can sign up to
and when we can find them | will be encouraging @epartment signing up to those

conventions through the Chief Minister’s Office.
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Deputy R.C. Duhamel:

It has been stated on more than one occasionhthasland signs first and then maybe
guantifies the financial implications afterwards @ome occasions and some
occasions it does not really look at it at all.tHere any evidence from your particular
Ministry to show that the Island is being committedsigning multilateral agreements
on particular environmental issues without any régaeing paid to the financial
implications which your department would have td oo place in order to achieve

the aims of the signature?

Senator F. E. Cohen:

| am not aware of anything specific. The only atieat | can relate this to is, for
example, the disposal of hazardous waste whererevestdl in a position through
signing through the obligations under an intermalaonvention, of not being able to
export our hazardous waste. We are still a fewthmaway from it. Now | was not
around at the time that the obligations came iotcd as a politician, so | am not
aware of whether there was any proper analysist wBat has happened is that we
have ended up with an increasing pile of hazardwaste which | understand is now
about 50 tonnes which we physically cannot do angttabout. The reason we
cannot do anything about it is because we did wohpdy with the terms of the
relevant conventions. Now, whether that could hbeen avoided by looking at

things some years ago, | do not know. But th#tesposition we are in today.

Deputy R.C. Duhamel:
Right. Are you able to say which wastes specify@al

Senator F. E. Cohen:

No. | do not know. |do not know. | know thateoaf them is battery waste, if that is
any help. But | understand there is 50 tonnesasitathat is stored; we are still a few
months away being able to export the hazardousewastause there is still a final
negotiation being carried out by the U.K. (Uniteth¢g@ddom) on our behalf to ensure

that we comply with the conventions to enable usxjoort hazardous waste.

Deputy P.V.F. Le Claire:

15



Just very briefly on that. Will, when it has besorted out, we be able to then shift

what we have so far accumulated?

Senator F. E. Cohen:

As | understand it, that is the case. While theegal intention internationally is that
you should dispose of your own waste yourselfs iiécepted that small jurisdictions
like Jersey could not afford to put in place theamges to dispose of certain
hazardous wastes and therefore the convention @ilf@u to export to other places

where - oh, there he is --

Mr. C. Newton:
Apologies.

Senator F. E. Cohen:
-- to other places where they are more able toodswf hazardous waste. Thank
goodness Chris has arrived.

Deputy C.J. Scott Warren of St. Saviour:

Can | just be -- because | believed that we wele wdhen | was a member of the
Public Services Committee and the Bar Conventioth @@ Basle Convention. |
believe that we were told we had to wait for thes®@aVianagement (Jersey) Law.

Was that a factor as well in this?

Senator F. E. Cohen:

The answer is yes.

Mr. C. Newton (Director of Environment):

The Basel Convention requires -- if you rememberBlasel Convention will have to
have adequate domestic legislation in place bejane can enter into the Basel

Convention.

Senator F. E. Cohen:
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But what | explained, Chris, is that now we araiposition where, hopefully, very
shortly we will be able to export our hazardousterasd | was told that we are about

5 months away from that position.

Mr. C. Newton:

Yes, well just to explain a little bit more abobat process, there is still no guarantee
that you can just export hazardous waste. In e@@thnce you have to make what is
called “a duly motivated request”. In other woydal have to set out a criteria around
which you have concluded that you are unable tbwlith that waste yourself in your
own territory. That might be because is it ecoreathy unfeasible for you to set up
the appropriate facilities, or simply that someb@dynewhere else has got a better
process that will deal with the waste in a bettay whan you can.

Senator F. E. Cohen:
It is not quite the right way round, but can | gski to ask Chris to clarify the position
in relation to how this has ended up being underHlealth Protection Department

and not under Planning and Environment as it is ...

Deputy R.C. Duhamel:
| think we could do, but | think what | prefer to dt this stage is to just hold back any
further information on those questions until we énagone through a couple of the

other areas.

Senator F. E. Cohen:
We had just better check that what | have saidigect, that is all.

Deputy R.C. Duhamel:
Can we move? We have been drifting a little bd talking about waste management

Mr. C. Newton:
What time did we start?

Senator F.E. Cohen:

9.00 a.m. we started.
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Mr. C. Newton:
It is 9.30 a.m. on the schedule that is sent tdyn8crutiny.

Deputy R.C. Duhamel:

Well, that is agendas for you. Right, so when uadkéng environmental impact

assessments for large developments, are they akdarto cover the whole area that
has to be developed or just in respect of the iddal developments within the area?
It has been suggested that in the environmentahdingssessments for, in particular,
the waterfront proposals have not been extensieeiginin covering the problems

that would spill over into other areas.

Mr. C. Newton:

Well, to put it simply, the environmental impacsassment process covers individual
projects but there is an obligation from the depeloto include cumulative impacts

within that assessment. On the other hand, ihig eeasonable at any point in time,
to ask people to deal with what is known abouterathan sort of trying to deal with

some sort of speculative future development.
Deputy R.C. Duhamel:
Have those cumulative environmental impact asse#snigeen done for the new

waterfront development, for example?

Mr. C. Newton:

They are being done now.

Deputy R.C. Duhamel:
They are being done?

Mr. C. Newton:
Yes.

Senator F. E. Cohen:
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There has been suggestion of an overall stratsgesament of the waterfront, East of
Albert, et cetera. But as we do not know whatamg to happen on East of Albert
and are a long way off knowing, | think that itimpractical to expect that to take
place at the moment. The Esplanade quarter islreaan obviously depending on
whether the States approve it or endorse it andisha significant area in terms of

land and development. So that will be going alwads own.

Deputy P.V.F. Le Claire:

Before we go any further, I think it is only cowtes of the process to acknowledge
the fact that the Environment Director’s notificatiof this meeting was for 9.30 a.m.
from us, so there must have been some issue thar@eérhaps we can look at after
this meeting. But | would not want it to go unmwetl that there is an issue about the
meeting time setting in the agendas and | do nakth is right that we should just
skip over that. Obviously the officer has givenhis apologies and | think that we

should note that there has been perhaps sometis=acbefore we continue.
Senator F. E. Cohen:
Well, | can tell you that the notice sent out oa #b5th of October said 9.00 a.m. and

the email sent out more recently says 9.30 a.m.

Deputy P.V.F. Le Claire:
Right.

The Connétable of St. Helier:

Follow up questions.

Deputy P.V.F. Le Claire:
Yes. So maybe we can go over there and just say --

Senator F.E. Cohen:
So maybe itis 9.15 a.m.

Deputy P.V.F. Le Claire:
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Could I just, to clear the air, before we continsey: “Let us just put that to one side”
and let us begin from here, shall we? Otherwileink we are stepping off in the

wrong direction and that would not be helpful.

The Connétable of St. Helier:

Chairman, can | come back or follow on from whati ywe asking and talk a little bit

about the Hopkins scheme? Because we understahdhth environmental impact

assessment is being done on this scheme and tegouere have for the Minister is

whether it will incorporate the impact of predictitreases in traffic movements at
peak times and the consequential increases in lee@imissions? | am particularly

minded to pursue this, given that the parking miowvi on the Esplanade car park is
going to be, I think, trebled from about 500 atgeret to 1,420. So it is going to be
almost trebled and there is an obvious link betweebling the size of a car park,

then placing it underground, on air quality impa@f course sinking the road is the
second point that we know that the tunnel we ctlyemave from the 1970s is a

notorious hot spot for air quality and successegorts to the States have highlighted
the tunnel as being injurious to health in termsiofquality. There is no surprises or
secrets about that. We are now talking about gdosinking ... in effect another

tunnel. So the 2 questions really are; how is sbleeme going to deal with the

travelling of vehicular traffic, the consequent ssions and the fact that this is all
going to be an underground experience whereasaat, lat the moment, for traffic

gueuing in the underpass the air is able to citewdad so on?

Senator F. E. Cohen:

Well, the answer is that those questions are fureddath to the environmental impact
assessment and the general analysis of the Hopkap®sals in environmental terms.
The environmental aspects of this and the resparesgoing to be multilayered, not
only is there an environmental impact assessmert] am also making sure that
Chris is central to the waterfront design group arakes sure that all these areas are
properly addressed. But remember, we are notragalith a planning application,
we are dealing with a master plan and all we neeshy at this stage is that those
areas are vital; that they will be addressed; ifithey are not addressed satisfactorily
the scheme will not progress but we do not havemswer them at the time of tabling

a master plan. We just need to say that they laraemts to be addressed. In the
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same way as we have not got the final solutiorisaffic issues yet. We know that it
works. We know that we can make it work bettendAefore we get to the stage of
a planning application we will have the better siolu As far as the underground
experience is concerned, again the Constable seirtne issue that an underground
experience can be deeply depressing. We want k@ mare that the underground
experience on our waterfront is quite the opposithave invited him to take charge

of that area within the waterfront design groupéafhas got the time to do so.

The Connétable of St. Helier:

Yes, so he has not accepted yet?

Senator F. E. Cohen:

| was polite.

The Connétable of St. Helier:

Pursuing the issue of the number of parking spatekes seem to me that there is
ample research and evidence, certainly in term3Udf. transport policy, that
increasingly - and | think of Oxford - busy city mtees that are growing their
economies are simply not ratcheting up parkingeyTéccept that you have got to get
people to take more sustainable modes. We hava Qo station just completed a
block away and | am just curious why this treblofgcar parking has been factored
in. It must have an economic impact on the scheMéy are we not looking at
simply reproducing the Esplanade with 500 spacdssaging: “Well, that, guys, is all

you are having”?

Senator F. E. Cohen:

Well, remember that the majority of the Hopkins teaplan offers accommodation
which is the central part of the scheme, 620,005 feet of offices is not new
business, it is displacement. So what will be lemppg is that people who are
presently working in other parts of the town wikk bvorking and parking in the
Esplanade quarter area. You are not suddenly gemgranother 1,420 cars parking
in the town; they are already parking there. Buoything we can do to try and
encourage more sustainable transport, we shouldooeg. We have got to be

realistic about it. If you say tomorrow to peopM/e are not providing you with any
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car parking spaces and you have got to find a wlagoming in to town,” this
morning only you and Deputy Duhamel would havelgae because you are the only

2 chaps who go on bikes.

The Connétable of St. Helier:

But that is assuming you that you did not make atgrnative --

Male Speaker:

| walked.

Senator F. E. Cohen:
Sorry, there is another one.

The Connétable of St. Helier:

That is assuming you did not make any alternatre®ipion. | mean, it just seems to
me that the issue of air quality is going to clgdré influenced by the number of cars
and not only air quality of the Hopkins area, thé &ir quality of people living on the

routes that come in. It does seem to me thatsbmething that | would like to know

if the environmental impact assessment flags amliguas a problem, do the

economics of the scheme permit you to drop the rurabcar parking spaces?

Senator F. E. Cohen:

| do not think you can drop the number of car pagkspaces, but I think what you
can do is set long-term objectives to deliver amcberage more sustainable transport
to and from the areas and hope that in the loregemn,twhich | think will be a natural
process anyway, that people will stop or reduce ttee transportation into the town.
If you provide -- we are really back to the verysigaprinciples. The reason that
people like me do not go into town on the bus isabse the bus service from the
northern parts is hopeless. | cannot get in atitie time. That is not a criticism of
anyone. It is certainly not a criticism of the N&ter for Transport and Technical
Services doing everything he wants, but if we @moss about providing sustainable
transport alternatives for people like me, we hgeeto put a lot of money into it.
Then we are back to the Freyburg example that we descussed before. You have

got to provide bus transport, public transportatioat is affordable at the right time
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that gets people from where they want to go to wlieey want to go. Reducing the
number of car parking spaces on the waterfrontotsgoing to make that happen.
You need to provide the car parking spaces andngaa to provide the sustainable
options in a convenient way and that naturally Wethd people to take the second

route.

Deputy R.C. Duhamel:

Can | just ask why are the other alternatives tcssnaansport systems being

considered by the usage of the environmental impasessments to encourage a
different type of transport which does not rely petrol engines and diesel engines

which produce the air emissions which is a probiethe first place?

Senator F. E. Cohen:

There is a piece of work really outside the waterfy but you do not have to be a

rocket scientist to work out that Jersey is propairle of the best places to promote

electric car transport. | mean, it is absolutelgal and the technologies are there, the
cars are just about there and what we need is soeehanism to try and encourage

people to shift in that direction.

Deputy R.C. Duhamel:

That is what | am driving at here.

Senator F. E. Cohen:

We have talked about, just peripherally - it was @hief Minister’s idea - of setting a
target for a certain percentage of electric cara bgrtain date and doing something to
make it happen. That is really the sort of messadbat | was hoping to promote
through Eco-Active to make the information availd people and to make them
want to do it themselves. There are problems withf you buy an electric car you
end up really having to own 2 cars or having toehascess to a second car, because if
you want to go on holiday you are not going to tgetibly far with your electric car.
So there are consequences that, as a wealthy |dlaeck are a large number of

people who are able to make those choices.

Deputy R.C. Duhamel:
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Well this is why, | mean, it goes directly back4dd.5 that we were discussing before
the officer arrived, in that if indeed there is amerarching interest from the
Environment Department in setting particular pelscand guidelines for local areas, it
might well be that as part of the considerationstfie master plan exercise for the
waterfront development, or indeed, anywhere elseret might be targets set to
achieve a particular level of air emissions withstating how many vehicles would
comprise those levels. That would automaticallyegan incentive for people to
switch to electric vehicles. Those emissions wadt be part of those calculations.
Rather than stating, as the Constable is suggeshiagthe other way of achieving a
similar aim is to put a squeeze on the number dkipg spaces. It is not the parking
spaces that is important from the air quality pahwiew, it is the type of vehicles

that are being used and the emissions that thelupeoindividually.

Senator F. E. Cohen:

Well, it would seem logical to me that we shouldd@aroper targets for air quality in
and around the waterfront. They should be achieuvagets, realistic targets, but we
are starting from scratch, we are digging a bigghaksuming the States endorses it,
and there is opportunity to ensure that we havédése standards. It is just a question

of addressing those.

Deputy R.C. Duhamel:
As you say, that comes back in a circular argurteegiour department really being in
the driving seat, no pun intended, in terms ofrdgydown the guidelines and the

moves with the targets.

Senator F. E. Cohen:
But it sounds as though, from what | understand,aveein the trailer behind rather

than the driving seat.

Mr. C. Newton:

To respond to that, and | do apologise for not dpéiare earlier to catch some of these
issues before, to put air quality in perspectivenf the limited monitoring that has
been done, | would stress it is limited monitorargl it is done with relatively archaic

equipment and processes, the understanding is vlatdo have occasional
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exceedences of E.U. (European Union) air qualigndards. They are primarily
occurring at peak travel times, so it is not anang problem, it is a problem that is
probably persisting for an hour or 2 each day mewery localised locations in town.
What we do not have in Jersey is any regulatomnénaork around air quality. We
have no legislation that relates to air quality, ae no direct means of controlling
emissions from either point sources or mobile sesircWe do no have the equivalent
of the U.K. local authority plans where they wotlave action areas and the remit to
set standards and to achieve those standardsam acéas. So | think we are dealing
with something where there is a massive lacunaapr lgetween what we need to
know and what we have got, if we want to addresgulity seriously. So there are
those 2 points; one is it is a marginal problendensey, air quality is not a constant
problem across the whole of the Island, it is acdjelocalised problem at certain
times of day and there are probably tactical wdydealing with that, even if it was in
terms of just looking at how you could spread tladfit load across a longer period or
something in that nature. | think the Minister lpagbably alluded to the fact that, in
my opinion, there is also not clear responsibidihd accountability for managing air
quality in the Island and the Environment Departhuoes have this overview where
we look at the Island’s performance against theéouarinternational obligations we
are attached to, partly because there is no regyledégime, there is no sort of follow

through into practical “how we should do thingsiard here” and --

Deputy R.C. Duhamel:
The Minister was telling us, just to interrupt, tthee thought that this responsibility
was really part and parcel of the Environmental ltheServices. Would you agree

with that or do you think it is more firmly in yoalepartment?

Mr. C. Newton:

Ever since | have been in Jersey, which is 5 alitl years now, there has been a sort
of tacit assumption that air quality issues weraltde@ith by the Health Department.
In reality they have been the group who have setang managed the limited
monitoring that has taken place so far. The ldgpproach to me and you could say:
“He would say this, would he not?” is that the mioring of any factor that is part of
the state of the environment should fall to theiEEmment Department. Dealing with

any problems that occur as a result of that manigors probably a job for the
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Environment Department in the same way as it ieims of water or anything else.
The role of Health would logically be to adviseamsthe significance to human health
of what we discover about the state of the enviremimso that that is sort of how |
see it. | mean, it partly has been shaped byaotetihat | worked in the U.K. and that
is fundamentally how U.K. organisations have distted the responsibilities in this
sort of field. I think it would be logical andwould be a sensible way forward to put

some clarity into the roles around air quality thoe future.

Deputy R.C. Duhamel:

What methods for leverage have you got in workiridp Whe Transport and Technical
Services in encouraging that department to takenape modern forms of transport
which would cut the emissions completely? Like mgwvtowards electric vehicles,
encouraging the creation of car parking with eleatrpower points to charge their

vehicles and things like that?

Mr. C. Newton:

Leverage is quite an interesting word there. Weeh® direct mechanisms by which
we can require that to happen. But leverage caeffieeted in a range of ways and
one of the ways it is being levered is by the waat bbjectives have been set out in
the Strategic Plan, by the way that we will repbeye reported and will continue to
report on the state of the environment and thefadhat cause the environment to be
in that state which will create a sort of pictureaovery clear position of what needs to
be fixed. Also by the fact that we work very clyswith the T.T.S. in creating
policies and plans such as the integrated trawt@msport plan which has as one of

its 3 objectives to look after and improve air dyal

Senator F. E. Cohen:

Could I just make point there? Bear in mind, Dgpthat mechanisms to encourage
things like electric vehicles depend on 2 thingstly the presence of education, that
is quite easy to do, we are doing that through Ective and secondly, some form of
incentive, somehow or other. It usually costs scash, somehow or other. The only
way we are going to deliver the cash is throughrenmental taxes and as you know,
environmental taxes were postponed because theptene within the Council of

Ministers was that the Island can only cope witle oew tax at a time. The current
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proposal is that | will be bringing back environnantaxes to the Council of
Ministers in the first quarter of next year andtth@ will then be bringing forward a
proposition to the States to introduce environnigates. This is one of the areas we
can use them for because the core of the reporpaopbsition is going to be that the

tax is hypothecated.

Deputy P.V.F. Le Claire:
We have got limited time so we will not get inteesgics of the air qualities --

Senator F. E. Cohen:
Well, depending on which area do you want to loidk #ou may have until 11.00am.

Deputy P.V.F. Le Claire:

Well, there we are. Can | just ask, around thadt pefore we skip over it, it is an
interesting notion that the States of Jersey walend so much time deliberating
over an unpopular set of taxes and yet, sometltnagthe people probably do have
support for, environmental taxes, has been posthonelow much money is it
envisaged that the environmental taxes that yotagkimg about would possibly raise

in total for the first 5 years?

Senator F. E. Cohen:

Can | answer that question? That is because Imoayave given Chris my precise
views on this. | think that Islanders are enthststa about the concept of
environmental taxes with the proviso they have éohgpothecated and it has to be
genuine and not a trick to fund things that youematending to fund through other
means anyway. | think that the key to it is tatssmall and build up. | think you
need to address what areas you want to deliver aigthe beginning and in my view
we should pick a couple of areas such as Schodistc&ion Officer, other education
and home insulation because that is where youhgebiggest bang for your buck.
We should start, if we are going to go, for examplgh a fuel duty, we should start
relatively low. Get people used to it, make simeytunderstand what the money is
being spent on. So, for example, use measuresflikes a fuel duty at the petrol
pumps you have a sticker that says that 1p per ditryour purchase price is going

towards environmental taxes and they are delivévanyy, bang, bang, bang, bang and
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then the following year you increase it. How mudes 1p per litre deliver, | cannot

remember?

Mr. C. Newton:
About £500,000.

Senator F. E. Cohen:
Yes. So in the first year you may even only golpror 2p and then you gradually

build up to perhaps 12p to deliver the £6 million.

Deputy P.V.F. Le Claire:

| mean, it would be interesting if there was a higpoation of money to apply taxes
that were collected for environmental purposes ¢opiit towards environmental
solutions to areas where people had concerns. uldnike to just perhaps throw a
couple of ideas at you; one is Chris says thaethas been limited monitoring yet he
believes that Jersey does not have an air quaittlglegm. | think that really depends
where you are living, because some people havecagteon the air quality in Jersey
is not what it used to be and it certainly is n®tgaod in some parts of Jersey as it is
in others. Admittedly it gets worse but it does necessarily ever get great for any
serious length of time when one lives in town. |Seould personally have trouble
going along with the fact that Jersey has greatequaality. | have some issues
around emissions from boats when they leave thieoliarand looking back at Jersey
from a trip to France when you see a big smoggyclmanging over it, like | used to
see over Houston. Is it not possibly throwing ati,yyou know, a solution to take
those kinds of taxes and implement proper monigoreystems to find out
scientifically if there is a problem? Also implemimg schemes such as investor
composting facilities that contain core practidest thave a detrimental impact at the
moment upon some large numbers of residents wherprbcess is occurring, where
no tax at all, no user pays charges whatsoevembeairey employed in the States
running a facility that is costing over £700,00Qear to produce less than £55,000

worth of product.

Senator F.E. Cohen:
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As far as using environmental taxes to producesbektta in relation to air quality is
concerned Chris explained to me yesterday thaivithewe -- | have already said this
-- the way we monitor air at the moment is reldgiverimitive. You need to buy a
piece of kit that will cost £140,000 to do it prolge It has been suggested that the
waterfront developers may be asked to purchaskith& may be more sensible for it
to come out of environmental taxes. But | thinkiyeill probably get it faster out of
the waterfront developers than you will get it @fitenvironmental taxes. But the

points you make are, yes, very valid.

Mr. C. Newton:

| just have 2 comments on environmental taxesstljryes, we clearly do need to
have clear purpose for the money that is raisesltiir them and the consultation we
had earlier this year spelt out what those purpesae, which were fundamentally
about encouraging greater recycling; supportinglipuibansport; and working on
energy efficiency. It is also worth rememberingttin raising environmental taxes,
the way you raise environmental taxes can andseid signals to people and can and
will change behaviour. So, for instance, the peagip® that we had and the proposals
that we will probably continue to come forward withill undoubtedly offer
incentives for people - thinking about motoring, particular - who choose to run
either electric vehicles, hybrid vehicles or venyadl engine vehicles. You will have
a very straightforward fiscal incentive at the tigau buy a car, so if | buy this car it
is zero rated for tax, if | buy that car it is ptnely rated for tax. That, at the time,
can help shift behaviours. As well as then takimg money and re-applying it to

good causes.

The Connétable of St. Mary:

Can | just come in there being as that you knove bas to always appreciate the
difference and | living out at the sticks at St. rMappreciate that there is the
difference between living in the north of the Islaand living within St. Helier, shall
we say. The only thing -- and | was just thinkiaigout it when you were saying
about the fairness of the environmental taxes uld/be ... because Paul incidentally
raised about the, you know, for the air quality andh like, the existent people and
money could go towards that. 1 think it has toabiir one for everybody which you

said it would be because -- therefore the aim wdeldo at least the people out into
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the north of the country would know that their eowimental taxes are going, as you
said, to electric cars and such like for them teehthe advantage as well. | think the
rest or the other people would feel it a ratheraurgituation if it was not just going
becauséginterruption] it is only just recently but it was polluted ardsi going to be
polluted again, so the air does change becausargihg circumstances that arise. So

| think it is got to be an overall environmentat ta please everybody, as such.

Senator F.E. Cohen:
Remember that firstly a lot of your St. Mary’s aemts would work in town anyway,

so -- and they will be the long-distance commutirs residents of St. Mary.

The Connétable of St. Mary:

This is the point that | am saying, is that yesearironmental tax would be for, you
know, an electric car rather than aimed at that) teverybody would be happy rather
than say, well, we are putting that money, momigithe air pollution in the tunnels
sort of thing.

Senator F.E. Cohen:

Can | just make a comment on environmental taxesiyress on environmental taxes
has been quite depressing. | would have expedtad by now we would have
brought a report and proposition to the States.erdthave been concerns over
implementing too many taxes at once. Chris arré batermined that we are going to
bring them forward and we are going to keep bashimgy at it until we get a report
and proposition to the States. My view is thatlevipieople do not like taxes of any
sort, that providing you hypothecate and providyau give the benefit back to
Islanders people are prepared to accept their @mwiental responsibilities. | am not

saying they want the tax but they accept the takeacept it with a positive mind.

Deputy R. C. Duhamel:

A question from Professor Laxen and then DeputyttStarren.

Professor D. Laxen:
Turning to your role as a planning department | e wondering whether the

planning system here - and | am only really famiigth what happens in the rest of
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the U.K. - has a system such as section 106 agrésmehich can be applied to
developers of new large developments; which is ehaweism whereby they can offer
or you can require them to do various things, sashmplement green travel plans
such as, for instance, free parking for electribicles. Is that a system that can be

operated and is operated?

Senator F.E. Cohen:

Yes, planning obligation agreements are relativedw to Jersey - | think they were

introduced by my predecessor. We are using thdéimec They can be used for a

variety of benefits but bear in mind | am alreadyading developers. | have

introduced percentage for art. | am hopefully dldiouncrease planning fees. We are
really loading up developers. It is fine, | amtqunappy to do it, but there comes a
point where you suppress the economy and we habe tareful -- we are nowhere

near it yet, and | just think we have to be aditthutious. What would be useful,
particularly in relation to the waterfront, are samuick suggestions from the panel
on what you think we should be suggesting as sedfd® planning obligations for the

waterfront development as a whole. It is a vergdyamlea.

Deputy C. J. Scott Warren:

| believe many States’ Members received a letfemamonths ago suggesting that we
operated an even/odd number plate system for nettgis of the week. | wondered if
the environmental taxes could also be - also theowagement of car sharing
initiatives, but whether the taxation could go et to restriction of car use by those

methods?

Senator F.E. Cohen:

| am not a fan of hitting people around with a keicbat to try and make them do
positive things from an environmental perspectideam absolutely 100 per cent
convinced that Islanders understand their enviroriad@bligations. They want to do
things and all we have to do is to provide themhviitformation and a little bit of
encouragement and they will do it. You only haweldok at the responses to
recycling, kerbside recycling, within a couple oteks St. John had 70 per cent and
the town had 76 per cent. Although some peopleqasstioning the 76 per cent, |
think it is probably right. We are just not doimgough in terms of providing
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information and providing people with encouragemdndo not think you need to go
to odd/even car running schemes. | think if yoavpte the information and a little
encouragement people will end up very quickly réalyithe impact of their everyday
activities. You can already see people are beapwny conscious of environmental
improvements in buildings they put up. They arepared to pay a bit more for it.
We are also fortunate that we are in an environmérdre we can enforce stricter
requirements in relation to new buildings, because have high property prices.
When you are selling properties at £400 a foot eldper can hardly argue about
requiring another £5 per foot of the constructionstcto produce a more
environmental friendly building. | think there dogs of opportunities. We just have
to take them. | do not think the way to start ysskopping people using their motor

cars, because you will just de-motivate them, invieyv.

Deputy R. C. Duhamel:
A general question. Do you think that the aimsh& Planning and Environment
Department would be helped or hindered by takingrothe responsibilities of

transport planning within your organisation?

Senator F.E. Cohen:

It is a different skil. We do not have the skillsthin the department. My only
knowledge of transport planning is seeing whataggening with the traffic planning
and transport planning for the waterfront. It isdone by people with completely
different skill sets. We do not have a John Ridkan in our department any more.
We do not have a Dave St. George. We do not levday-to-day relationships with
the consultants they use. We do not have theidrafbdel. We do not have the
people who would know where to get the latest itafiodel from. So | cannot see
that it is practical to even consider moving tramsppolicy to the Planning
Department. | think what is more important to #lanning Department is that we
increase the relevance of the Environment Depaittméthin Planning. It is
something we have started talking about - we hhis durious position where we
have the Environment Department in Trinity, we hdéve Planning Department in
town, there is hardly any interconnection betweée £ and yet the public
requirement is now to integrate environmental isswéhin every area and even in

our own department we are not able to do it becafidee physical separation.
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Deputy P. V. F. Le Claire:

Can | ask then, because it has been somethingoet political point of mine, there
really is a bit of a conflict with Planning and HErmnment sitting under the one
ministry, do you not believe or do you believe tthad not possibly time to rationalise

the arguments and say: “Look, it is time to sepatla¢ 277

Senator F.E. Cohen:

| have been through this; | have been around aodndrand around. | have had a
view at one time that they should be separatedm Inow absolutely firm that they
should be together but not as they are at the mbmeéhey should be together but
completely integrated. When any planning applacatcomes in the application
should be tested from an environmental perspeati\e variety of ways. 1 think if
you move towards that you will more likely achiebetter buildings and a better
environment for the Island. One of the things Intveo do - Chris is just starting
putting it together - is to have organised regelavironment brainstorming sessions
where we set these long term objectives. What vaatwo do is integrate the
Environment Department literally within every dejpaent of the States but starting
with our own. Because however much we talk abdamriing and Environment we
have 2 departments, a planning department andaroement department. The first

start would be to get them in one place.

Deputy P. V. F. Le Claire:

One of the things that the panel has been disayssirwhether or not we could
encourage departments or the States and other owvamgnent organisations to
conduct environmental audits upon themselves. rideced whether or not you have

given any thought to those sorts of things?

Senator F.E. Cohen:

Yes, absolutely. Chris, you can talk about that.

Mr. C. Newton:
Except to say that we are doing it at the moméNe are running a trial programme

literally within my department now. So we have coissioned somebody who has
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come in and done an environmental audit for theadegent. The intention is to use
that as a demonstration project and then roll itammoss the States. It is one of the
issues that is being considered at the momentdygdiporate management board, the
collective of chief officers as a potential monegviag opportunity as well as
delivering environmental goods. It potentially thbmake savings across the utility

bills in all departments. So it is something tisdbeing actively pursued.

Deputy P. V. F. Le Claire:

It is something that | raised with the panel beeanismy concerns about the vehicles
the States use and the access to those vehiclesld\iY not be great - if it is possible

- to have access to electric vehicles for Statepadtments that were shared? Rather
than leased and then arguably being --

Senator F.E. Cohen:

There are 3 levels of our work. There is informatbeing provided to Islanders

generally through Eco-active and other mechanismihere is encouraging the

corporate sector. We are about to launch Eco-@dcerporate which is a business
accreditation scheme. We have sponsorship fromd&td Chartered. It is kicking

off very soon and hopefully that will result in Elccompanies wanting to demonstrate
their environmentally conscious decision makinghe Third strand is what are we
doing to put our own house in order? Look at thenRing Department, we are the
most inefficient building you can find in the Isthwhere the walls - my wall is less

than an inch thick. Where some of the time thecairditioning and the heating is on
at the same time. We are the people who are reggeror setting the example. So
we have to do something about it. Environmentalitauneed to start with our

department then they need to be run out quickiyupin other departments. Butitis a

costly and time-consuming process.

Professor D. Laxen:

You said earlier, Minister, that clearly it is inpent to integrate environmental issues
into the planning process at an early stage. Gaun mnun through the current

approach? This relates to question 11 on ourssefiguestions which seems to be
that you request input from the Health Protectiant dn environmental issues. How

do you determine on which developments you wouldogimem and ask questions of
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and do you believe it would be more straightforwdrthose responsibilities were

within the Environment Department rather than HeRitotection Department?

Senator F.E. Cohen:

| think that every application whether it is a @@ment window or whether it is the
waterfront should have some input from the EnvirentrDepartment. We are a long
way from that. That is one of the things | am hgpihat we are going to be able to
look at very soon. Coincidentally | was discussingith Chris yesterday.

Mr. C. Newton:

| think the situation now is 100 per cent bettertlit was 5 years ago when | arrived.
There was a real tension between Planning and &nwient Departments in terms of
what each one would consult each other on. IntfecEnvironment Department was
something of a vestige of the Planning Departméntertainly did not get much
airtime at all. That has moved on a lot. We deehgood processes that allow it to
screen all planning applications; there is som@raatic screening that filters out
things that we probably would not have an opinian d allows us to put together a
collective view of the Environment Department bessathe Environment Department
is sort of multifarious in the way it might respota Planning. So there are some
regulatory issues, there are some policy issuelserelare agricultural countryside
issues. All of which within my department havefetiént service heads and they are
all collectively put together into a formal resperie Planning. We do have processes
now that automatically call in health protectiorviaé on bigger schemes. But to
answer your question directly, yes, it would clgdré more straightforward that those

... if the advice we were calling in was alreadyhivi the department.

Senator F.E. Cohen:

Let me give you a specific example that | have moaed to Deputy Duhamel before.
We are -- | know it does not apply to every plagnepplication but we are still
approving houses in the countryside, whether they tefurbishments or
redevelopments of an existing house, where thepéersty of land around them and
we are still allowing people to put in central hegtrun by oil. Why are we not
saying: “If you want to build your new house theyeu have to use geothermal

heating systems?” It is not very difficult, it doaot add hugely to the cost of the
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house. The house is expensive anyway. That isdtteof thing that | want to see the
Environment Department saying ... well, this is wiyau should be looking to
introduce within 12 months. | think there are soguéck wins and we are missing

them.

Deputy R. C. Duhamel:

| think you are right. Just moving on a little bita similar area. Within the Ring
Road of St. Helier there are some areas that haea Identified by the Health
Protection Unit as being hot spots and the levekmissions in terms of some
substances is over the recommended levels. Howyoanthrough the Planning
Department rules and regulations, guarantee tlesetAreas do not become worse in
terms of the emission levels when the contributorshe problem are really pretty
much down to through traffic passing through adesiial area? It really goes back
almost to the point | was trying to get to abowd transport planning element on the
global scale being a planning issue rather thavad building issue. That if there is
an environmental idea and if there are environniésgaes in terms of trying to clean
up emissions and things, there does appear tachEss-over between departments. |If
we suggest, as the Minister is suggesting, thatirdnesportation policy is only the
remit of the Transportation Department then | canreally see what policy
mechanism we have to apply through the Planning aBe@nt to make

improvements?

Mr. C. Newton:

There are several levels of potential reply to thrag, | will try and remember all of
them. At a very basic level clearly where we krtbere are already air quality issues
then any development in those areas will be redquice produce an environment
statement and if it looks like they are going tmtcibbute to worsening that problem
they will be required to mitigate against it. Thatt the local development level. On
the wider scale of things the Island Plan itsélg tsland Plan process is the location
at which these sort of more macro micro issues lvéllooked at. So if for instance,
as we are doing now, looking at possible creatiomesv settlements in Jersey, one of
the things you would be anticipating - and if nesaeg modelling - is what do you
generate in terms of servicing of those new setl@min terms of traffic. Where is

that traffic going to be? Where is it going to $asls it going to contribute to an
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existing problem? In that sense Planning does haveput to transport policy. But
what | was going to say earlier in response to wymnraised this question the first
time around, is | do think there are some probaiitical level issues frankly,
around the setting of policy within an operatiodabartment. It is a debate that |
have had many times with the Chief Officer of Tigaors and Technical Services to
the extent to which we should in some way be abldivorce the: “What do we need
to do?” from the: “What have we got resources t@"dguestion. Because in many
cases | think the policy thinking of an operatiodapartment is necessarily - and
probably ought to be - constrained by: “What resesrhave | got to deliver it?” So
you sometimes get a less than optimal outcome girbptause you do not ever
contemplate really: “What should we really be donege?” as opposed to limiting it
to: “What can we actually afford to do here?” Stémes they are quite different
things. If you think there is still a bit of a galipere in terms of doing the actual
strategic thinking about what should transport gyoliook like, what should waste
policy look like for that matter. It is not fetet by the practicalities of having to
validate their operations with a budget you know have.

Deputy R. C. Duhamel:

In terms of the suggestion that has been made éWwihister about extending the
environmental thinking into areas that it would netessarily occur, have you got the
means and the wherewithal to bring that about wligpartments who might not

necessarily wish to open the door and allow therenment to come in?

Mr. C. Newton:

| think we have made good progress. | think weehspwread our coverage quite a lot
through cross-cutting policy work, like working dhe Strategic Plan, as | did,

working on energy policy which cuts across all dapants. Our resources are
limited. We have a very small policy team in eomiment and we can really tackle

one big subject at a time.

Senator F.E. Cohen:
| think that that is a relevant point. The quality material that comes out of the
Environment Department is absolutely fantastic. etkbr it is the energy policy

document or briefing notes for me they are alwdysolutely fantastic. That is the
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function of people not having to do 25 differenints at once, they only have to do
20 things at once. Resources within the Environnbapartment will be strained if
we start loading more and more and more. Thewndyrare. Imposing Eco-active on
the Environment Department caused quite a lotrafrsta lot of resources were taken
up by delivering information for the website. Wittgard to your question - and there
is one thing that seems pretty clear to me fromdisgussions with Chris yesterday -
the hot spots may have been identified but we atenmonitoring with the latest
equipment. | think the first thing we should bekg to do is to somehow or other
obtain some modern equipment to enable us to fgentiat the air quality situation

is in all sorts of areas of the Island.

Mr. C. Newton:
In a timeframe as well. We probably are gettincalsed exceedences in real time

that are averaged because of the way we monitor.the

Deputy P. V. F. Le Claire:

What concerns, if any, do you have about the exparie the air routes in Jersey?

Mr. C. Newton:

Air routes? In terms of air quality?

Deputy P. V. F. Le Claire:
Environmentally, how does it ... has it crossedrymind at all that there is going to
be the jettison of the new ones coming, that tleyd:be running some large planes?

Senator F.E. Cohen:

The total output ... the total percentage of carbontted in the world from aviation
transport is 1.6 per cent. Stand by is 1 per c&d.that gives you an area ... some
comparative figures. | got those from Sir David ¢iat my meeting a couple of
weeks ago. They are my 2 current favourite stegistJersey is dependent, to some
extent, on our tourism industry. Our finance irtdpsis dependent on air
transportation. The more links we have, the mdights we have, the greater

opportunity we have for tourism, the greater opyuityy we have for our finance
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industry. The negative is there are environmeotalsequences. But you have to

strike a balance. It is not for me to say wheeelilance is. | do not know.

Deputy P. V. F. Le Claire:

Is it not really ... | mean | think it is all wondel, we are all politicians and we have
to take a realistic approach to what happens iseyeiit is all wonderful news. We

can go on easylJet and finance can get backwardfoamdrds and everything else,
but this is an area of your ministerial respongipiand from an environment

perspective has any ... this is what | am askimtp hot say it is a bad thing, | am just
asking. Has any thought gone into the announcesfienHas any thought or

consideration gone into considerations about tpegyof planes that are flying? Or

any negotiations about the age of the planes tedtyang?

Senator F.E. Cohen:

As far as | am aware that when Economic Developraehktarbours and Airports are
negotiating they are always conscious to ensure dlzmes used are the latest. |
noticed that the EasyJet planes are - hope | Haseright - 737 700s which is the
latest version and they are not encouraging neteroperators to put their knackered
old inefficient aeroplanes on the routes. But djedrom an environmental
perspective the more aeroplane traffic you hawe gtieater the environmental impact

but there is a balance.

Deputy P. V. F. Le Claire:

What about emissions from La Collette, has thatnbgeen any environmental
consideration? Because | know that the policyamstihave not been identified as to
whose responsibility they are, but from an envirentrperspective it just hits me that
surely there should be some - | know you are dtegt@nd | know you are doing the
best work you can do when you get to do that wotkgnisance. Maybe we could
hear from Chris as to what does the department rdaerms of analysing,
acknowledging, addressing or even raising issu#s yau on the emissions of things

such as La Collette and those aeroplanes?

Mr. C. Newton:

Can you just be clear on what you mean about LéeGeP
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Deputy P. V. F. Le Claire:
The J.E.C. (Jersey Electricity Company) emissitorsexample. Which recently --

Deputy R. C. Duhamel:

| think it is clear the testing programme is dovena different department. Any
overarching kind of policy initiatives in terms iofiproving the environment probably
rest with Planning and Environment and they ardkciiad cheese, really.

Deputy P. V. F. Le Claire:

| am just wondering ... maybe it is just me strugglibbut | am just struggling to
come to grips with the fact that we have an Envitent Minister and we have
environmental emissions. We have a lot of work W@ have done in relation to the
incinerator, which must have had the environmeinipait. We have some difficulty
recently since the changeover as to who is adagsand who belongs where on
these issues and whose budgets they are. Sumsly thust be some discussion or
thoughts or opinions as to the types of emissiams factors entering the actual
natural environment, the human environment. Tlasethe environmental experts
and even if they do not have direct identified oesbility or the budgets to handle
them, there must be some thoughts and opinionsesgtissues.

Mr. C. Newton:

Clearly we have thoughts and opinions and we ddigiula quinquennial report on

the state of the environment and the factors thase it to be in that state which
includes an overview of air quality. As | had s#iefore, in the absence of any
regime to manage air quality and the like thersitislightly sort of ... a process
without a real end point. Clearly these thingstaken into account, so in looking at
the New Energy for Waste Plan it has been a woregsymption, despite the fact that
there is no legislative framework to require itf [fuhas been a working assumption
that the plant will perform to the highest possislandards and will definitely meet

any directive that might be in place within the E.U

Deputy R. C. Duhamel:
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We do not want to go off on a side issue, that mal be true but it could equally be
countered that there has been a lack of intereshsuring that the existing plant is
run to the highest standards possible. It goelsowttsaying it is not the plant that is
at fault, it is how it is being run that is at faulIf there is no requirement, for
example, to be burning the prodigious quantitieghaf plastic that we have been
putting through our incinerator and there are ottlesed recycling loops which
would derive value from the recycling of that matkrit begs a question as to
whether or not we are still allowing an aging plamtbe burning these materials
knowing full-well that they are aging facilities cgthey do not have the same bells
and whistles in terms of emission standards thatamoequipment to great expense

would provide.

Mr. C. Newton:

| agree entirely with the point you are making.wauld say as an environmental
professional the outputs from the Bellozane plaet enacceptable in this modern
time. | would also say there is no regulatory megiwhatsoever for anybody to
intervene in that process, other than the sligtghuous route that health protection
have through the nuisance law effectively, wherebgy could, if they could
demonstrate that there was exposure to people accaeptable levels of toxins or
whatever, they could intervene and probably puteseort of notice to the plant.

The Connétable of St. Helier:
They only have to prove a nuisance though not axpgo$o toxins. Under the
nuisance law they only have to prove a nuisancelwisiwhat the --

Deputy R. C. Duhamel:
But the nuisance has to be detrimental to heatith tlaat is the difficult part to prove.

Deputy P. V. F. Le Claire:

| thought the interesting thing - just try and tip this logic for a second - is that
environmental taxes earlier were mentioned as angehraising monies to perhaps
identify expenditure. One of the areas that wasraésting that you raised was
recycling. | am just wondering how a hypothecatad from States of Jersey

managed under the Environment Department can béuiétd to any kind of
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recycling programme. That is out of your remitls@interestingly where there are
mechanisms for introducing user pays, for exantpldyusinesses that are depositing
compost at La Collette, we could charge peopledtonping their ... or putting their
green waste through a process that is costingdlaeders £750,000 a year. That
would perhaps free up some other capital wherebgoméd address solutions to these
issues; such as better recycling facilities thatil@ive the ... for example, if we had
a user pays process for the compost facility weladvbiave another large recycling
facility in Jersey. But the interesting thing Irtk that needs to be asked at this stage
is, all of that seems to be unconnected, whichbiausly an issue that we would
have to put in our report. | am just wonderingmsoof the disconnect between
charging for these services from gardening comgame example, where there is an
ability, we are talking about lack of abilities, &re there is an ability at the moment,
has been dismissed by the offices of T.T.S. andviiméster because of the fact that
they believe it would lead to a lot of fly-tippirend the Constable was concerned
about fly-tipping of green waste in Jersey. | awndering from an environmental
professional’s perspective, what views you havevbat damage do these do in the

countryside?

Mr. C. Newton:

Taking your points in order, if | can remember theBnvironmental taxes are not the
sole remit of the Environment Department. Envirental taxes are a States-wide
initiative. The definition of environmental taxés simply a tax that is raised to

pursue an environmental objective. So it is elytiegitimate that T.T.S. or any other
department that had an environmental objective avdad involved in and benefit

from environmental taxes. | am responsible foraligping them because that is my
area of expertise. But the beneficiaries will liat&-wide. Certainly the working

assumption at the moment is that a good chunk atevier money we raise will go to

T.T.S. to support the Integrated Travel and TrartsPtan and greater recycling, and
that is right way to go.

Deputy P. V. F. Le Claire:
Could | help then by ... sorry to interrupt you,riShbut could | help then by being
exactly specific about what | am asking. Is thailevwe are waiting for all of these

hypothecated laws to work their way through the 1@fficers Department and where
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your expertise lies is in setting up these systesinsre people can benefit ... and as
the Minister says, this is something that | thiskat the very least, accepted. | am
quite keen, personally, for environmental taxes,at@ll keen for G.S.T. (Goods and
Services Tax). Is it not possible - becausewitkin the remit of the States now - for
us to be working on things such as introducing pssts charges to these processes.
We do not have to wait for taxes, we can introduser pays charge for now on the
gardening centres, for example, the gardening campathen use that money to
address some of the issues?

Deputy R. C. Duhamel:

| think the point though is that it is not for tRéanning and Environment Department
to be introducing taxes, it is the responsibilifyTeansport and Technical Services
who are running the operation in a sub-optimal wealge doing the things that you are

asking for.

Deputy P. V. F. Le Claire:
My point in specifics is that the T.T.S. Departmbas said that it would not want to
introduce a charging mechanism because it is fedrét it would lead to fly-tipping

in the countryside.

Deputy R. C. Duhamel:

| am not sure that that is the case. If you speathe officers, the officers would
dearly love to have a lot more money in their busige be spending on the type of
equipment that they are not able to --

Deputy P. V. F. Le Claire:
It is the last box that | cannot tick in the whalgument. | am just asking ...

Deputy C. J. Scott Warren:

User pay charges have to go via the States though.

Mr. C. Newton:
A comment that | think would be helpful which ismgily that as far as environmental

taxes are concerned ... | am sure some of you, manyu will have read the
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consultation document. User pays charges are tauttin the entire gambit of what

we call environmental tax. So any mechanism, fistachanism that has an impact
on people, be it a tax, be it a charge, be it g iswrapped up in what we are calling
environmental taxes. So it is entirely legitimdte call a user pays charge an
environmental tax. Some of the thinking that wenwéhrough in looking at

environmental tax includes charging for waste agsilt includes charging parishes,
potentially, for the mixed waste they turn up with disposal. It includes charging
householders at a household level. It will inclidening up at a tip face with solid

waste. It could include turning up at a green wasimposting site with green waste.
All of those are legitimate charges you could Ié&wou thought it was going to have

the right impact.

Deputy P. V. F. Le Claire:

| know we want to get off this, but | just want jigst ask you this - this is the one
guestion that | needed to answer for me and | mea#ty dragged this aside but |
would like to know, | mean, are there any conceimsut tipping of green waste in the
countryside from an environmental perspective?elation to the introduction of user
pays charges from an environmental tax perspectivié. you introduced an
environmental tax, user pays system for green wamte you fearful of the
consequences of fly-tipping in Jersey?

Senator F.E. Cohen:

| can answer that from personal experience. Owdwehich runs down from the top
of Bonne Nuit Hill halfway down and part of it is@ssed from the road is a top spot
for fly-tipping. | have no idea why. But we regdly get loads of green waste

dumped in our wood. | do not know why.

Deputy P.V.F. Le Claire:
That is illegal though, is it not?

Senator F.E. Cohen:

| am sure it is.

Mr. C. Newton:
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| think people will do it sometimes, not becauseytlare unconcerned about the
damage, just simply because they do not recoghisedamage they are causing.
They do not understand that the impact of tippimdyiants effectively into some
habitats is going to have a detrimental effecteyTjust think it will rot and go away
and that is it.

Deputy R. C. Duhamel:

We are drifting slightly. | am conscious of themé. | had one final question. Then
we will go around the table and for final questidrsn the other members. Bearing
in mind that there is evidence to show that theeigirey of urban areas is a useful
mechanism for cleaning up and bringing about invest in air quality within the
urban district. Are there any plans on behalf e Minister or the department to
encourage by whatever means are available at ysposhl to bring forward plans to
green up areas of the town as a way of bringingiaibwestment in air quality within
the district?

Senator F.E. Cohen:

Yes. The first thing is if you have a look at thepkins Master plan you will see how
much that is green. One of the objectives of topkihs Master plan is to deliver this
£50 to £75 million cash the majority of which -1 af which should go into the
regeneration of the town, particularly includingeeeration projects of areas of town
that incorporate improving public space and gregnip the public space. It is an
area we do not seem to be getting to the bottorthat,everyone is trying to get their
hands on this cash but if you look at areas likeaBrStreet, you do not have to put
very much money in to an area to significantly ioyw it. That is about improving
the public space by using high quality locally walet materials and grooming them.
It works, it works everywhere else and we shoulddbeng it. We need a clear
commitment that we are going to do it. So far veendbt seem to have the clear
commitment, we just have: “Yes, we are going tatdo But we need to know how

much and when.

Deputy R. C. Duhamel:

Any final brief questions?
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Deputy C. J. Scott Warren:

Can | just ask, we did obviously hear that equipien monitoring air traffic is ...
when traffic is monitored in hot spots in towninadequate. Can | just ask you on
the sharing of the data between your departmentHalth Protection. Obviously

one has to assume they are equally unhappy ab®stdte of the equipment.

Mr. C. Newton:

| am not sure of the question?

Deputy C. J. Scott Warren:
Sorry, the question is, the data, the sharing,adntl really the relevance of it under

this situation?

Mr. C. Newton:

Absolutely, the data is shared across any goverhaerartment who needs to have
it. My comment was essentially on the policy of thata that has been collected. Itis
shared and | do know that Health Protection haug learboured a desire to improve
their monitoring capability but attempts to scrapgether sufficient money to buy
approved equipment but has never achieved suffi¢ierding to go the next step.
We are talking about essentially buying a small ikeoklaboratory that you tow
around on a trailer to place-to-place, park it ama/e on when you need to move on.
It is a bog standard kit , to use that expressios, easy to buy in, you just need the
money to do it. Then you need the staff time talygse and make sense of the

information.

The Connétable of St. Mary:

Yes, if | could ask the Minister, at this very mame time we have the consultation
going on from 9 parishes who are wishing their tghetl homes and first time buyer
units and such like coming on stream. To whatréxége you going to recommend,
enforce, as much of the modernised eco-friendhhiwithat? Will you be having
control over the developers and the people and diket? | think this is an
opportunity at this moment in time because it is ataphazard one, it is all-in-one.
We have the 9 parishes with all their different or@ad | think this could be an

opportunity for Planning and everybody else to maktance and a stand as they will.
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This is what we aim; this is our future. Will ydoe incorporating the whole new

regime and that within these developments?

Senator F.E. Cohen:

Absolutely, and the Assistant Minister, Deputy Rrykwho has responsibility for
social housing - already has a list prepared oftlal requirements that will be
imposed upon the parishes in these developmeritg. rdtirement houses will be of
the very latest design incorporating the latestrggneefficient measures and
particularly things like geo-thermal heating. $tas already got a specification for it.

| am sure that will be circulated.

Deputy R. C. Duhamel:
| think on that note we would like to thank you fetaying on longer than we had
anticipated, and answering the questions that wenpai helpful fashion. We will be

in touch, thank you.
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